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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1215 OF 2024

IN THE MATTER OF :

YADRAM SINGH eeeeen APPLICANT
VERSUS

DISTRICT MAGISTRATE, HAMIRPUR

AND OTHERS .....RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 9
ANAND KUMAR GUPTA

MOST RESPECTFULLY SHOWETH:

1. That the instant Original Application is pending before this
— Hon’ble Tribunal wherein the Applicant has challenged the
) )» X E tender notice dated 14.06.2024 for district Hamirpur for

-

for sand/ morrum mining for a short period of six months.
Rl
we

District Hamirpur, U.P., and (ii) restraining Respondent state

from issuing any notice without valid DSR.

PRELIMINARY OBJECTION

3. That the answering Respondent is a holder of LOI for a
lease for period of six months at Tehsil Hamirpur, Vill Beri,
Khand No. 23/26, area 60 acres. LOI for aforesaid leases
was issued to the answering Respondent on 31.07.2024 and
consequently, it has also deposited the requisite amount of
advance royalty. A true copy of the Letters of intent issued
in favour of the Respondent for the said lease dated

31.07.2024 1s ANNEXURE R-1.




2

That at the outset the contents of the Original Application
are not admitted and denied. The answering Respondent
submits that there has been no infirmity in issuance of the c-
tender notice by the Respondent state. Pursuant to the e-
tender notice the answering Respondent has submitted his
bid wherein he was declared successful and consequently a

LOI was also issued to him on 31.07.2024.

That it is pertinent to mention here that the responsibility of
undertaking the preparation of DSR etc. before e-tender
auction lies on the Respondent state. It is, however,
submitted that affidavit filed by the District Magistrate,
Hamirpur states at pg 427 in par 6 and 7 that the vacant area
advertised for lease was a part of the earlier DSR. Hence,
the e-tender of the lease in question is not without a valid

DSR. The relevant para 6 and 7 are reproduced as under :

“6. That the District Survery Report for District
Hamirpur dated 23.11.2017 was prepared in terms of
the MOEF notification dated 15.01.2016 and
20.01.2016 and the Sustainable Sand mining
Guidelines. In the said DSR 183 new vacant sand
mining area were approved.

That 183 sand mining areas, an amendment was
made and, thereafter, aproaisal was done. That 15
vacant sand areas which were advertised in E-tnder
dated 14.06.2024 were taken from amended DSR dated
25.02.2019.”

That in light of the submission made by the District
Magistrate, Hamirpur it is clear that the impugned e-tender
notice dated 14.06.2024 in respect of 15 leases was made in

pursuance of the earlier DSR amended in 2019.

That it is relevant to mention here that SSMG 2016 as well

as EMGSM 2020 does not provides any validity period tor
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the District Survery Report. It is [urther submitted that the
provision regarding the validity of the District Survery
Report is provided in Appendix X of Environment impact
Assessment Notification 2006 as amended. However, it is
relevant to submit that the said EIA Notification also does
not provides for any expiry of validity period, but merely

mentions that the DSR shall be updated every five years.

Relevant part is reproduced as under:

“The District Survey Report shall form the basis for application for
environmental clearance, preparation of reports and appraisal of
projects. The Report shall be updated once every five years.”

///\/’ AR }\:\9 That considering the aforesaid provision of law it is
'~ incorrect to say that the earlier DSR which was amended in
v \ \ . . . .

238 Y% 2019 has expired. The mere requirement in law is to update

i
,lthe same in accordance with the law. Thus, the DSR was

P o
/ — . . .
very” much in existence as on the date of issuance of

. impugned e-tender notice dated 14.06.2024.

10. That it is further evident from the affidavit of the District
Magistrate, Hamirpur that as per the requirement in law the
DSR was updated. The DSR was updated on 21.04.2024
and the leases advertised in impugned e-tender was also
included in the updated DSR. Para 17 of the attidavit ot the

District Magistrate Hamirpur clearly mentions that
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“17. That the fiftcen area which were advertised in
fender dated 14.06.2024 duly approved in the new
DSR.™

|

I1. That without prejudice to the submission made above the

| answering Respondent further submits that Applicant has
challenged the e-tender notice and not the Letter of intent
issued in favour of the answering Respondent in the present
OA. As e-tender notice has already been acted upon, no
effective relief is available to the Applicant. The Letter of
intent was granted to the answering Respondent on
31.07.2024. Hence, the original application deserves to be

dismissed on this ground.

12. That further submitted, the answering Respondent is only a
holder of LOI and has not started mining work. This Court
has vide order dated 14.10.2024 has already stayed any

mining operation pursuant to the impugned e-tender notice.

* "Hj\\13\f‘*--That at this stage it is necessary to appreciate that the LOI

i ") & ‘dlso mentions at serial no. 8 of the conditions that in case

) hhere is any changes in the DSR, then the same will be
able to the LOI holder. Hence, the updated DSR is

-
/ 7

T, 3\ // acge

= clearly applicable to the answering Respondent.

14. That at this stage the updated DSR is available and the lease
granted to answering Respondent is part of the same. The
answering Respondent will apply for environment clearance
only on the basis of the updated DSR. Thus, there is no
violation of the EIA notification as amended or of the Sand

Mining guidelines of 2016 and 2020.
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That it is lastly stated the answering Respondent is not at
fault and has taken part in the e-auction as a bonafide
person. He has also deposited huge amount of advance
royalty. The said amount is deposited with the Respondent
since July/August 2024. The answering Respondent has
incurred huge interest liability over the same. Thus,
cancellation of e-tender at this stage will only have the
effect of penalising the answering Respondent without any
fault on his part. Thus, the answering Respondent deserves

sympathetic consideration of present case.

That the answering Respondent submits that he will
commence his mining operation only after obtaining all the
necessary approvals and will abide with any additional

condition as may be imposed by this Tribunal.

That in the light of the reply/objections made in the
preceeding paragraphs of this affidavit, Original Application

of the Applicant deserves to be  dismissed

ANAND KUMAR GUPTA
(Respondent No. 9)

Through an
(GAURAV AGARWAL)
Advocate for Respondent No. 9
GRV LEGAL

Advocates and Legal Consultants
0-703, Aditya Mega City,
VaibhavKhand, Indirapuram,
Ghaziabad, U.P. NCR- 201014
Mob.: 8802911392

Email. : cauravioprvieeal in
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL - -
PRINCIPAL BENCH, NEW DELHI ///r
eSO R
ORIGINAL APPLICATION NO. 1215 OF 2024 ‘M s l)
( : ‘
e P
IN THE MATTER OF : o ot LY
YADRAM SINGH oo, APPLICANT _\C(ﬂr.ff,/f'
VERSUS SLris |
DISTRICT MAGISTRATE, HAMIRPUR
AND OTHERS ....RESPONDENTS
AFFIDAVIT

I, ANAND KUMAR GUPTA, aged about 55 years, Son of
Late Shri Laxmi Narayan Gupta R/o Maharajpur, Kanpur Nagar,
District Kanpur, Uttar Pradesh- 209402, do hereby state on
solemn affirmation as under:-

1. That the deponent is the Respondent No.9 in the present
Original Application as such I am well conversant
with the facts and circumstances of the present case and
hence, competent to swear this affidavit.

That I have gone through the accompanying Reply from
=~ para 1 to 17 and say that the contents thereof are true and
correct to the best of my knowledge and belief and I believe
the same to be true.

PN

"¢ =3. - That the Annexure R-1 the reply are true copy of the
~doll |7 documents,

affirmed on this day of November, 2025 at Kanpur, U.P.

S

DEPONENT

VERIFICATION :

Verified at Kanpur, U.P. on this  day of November, 2025 that
the contents of my above affidavit are true and correct to my
knowledge and no part of it is false and nothing material has

o
DEPONENT
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